About that time, Deel claims that Stiltner turned to O'Quinn
and started talking to him about an auger barrel needed for the
coal drill and Stiltner tried to send O'Quinn to get one; but
O'Quinn did not want to go after one on foot, so O'Quinn told
Stiltner he was sick and was going home.  Stiltner told O'Quinn
to get his ass in the scoop's bucket and then Stiltner looked
at Deel and told him to get in the scoop bucket also (Tr. 103-
104) .

Deel said that after Stiltner started out of the mine with
both him and O'Quinn in the scoop's bucket, Deel asked Stiltner
three or four times to stop so that Deel could talk to his safety
committeeman, Kyle Turner.  Deel says that Stiltner finally
stopped and a discussion ensued during which Turner asked Stilt-
ner to give Deel another chance since, as Turner understood the
matter, Deel had not refused to operate the scoop.  Deel claims
that Stiltner calmed down a lot and asked Deel if he were to put
him back over there, would Deel run coal and Deel said he would.
Deel thinks that Stiltner would have allowed him to go back to
work if, about that time, Chann Fields had not spoken up and
said, "There ain't no damn use arguing with him any more.  Take
him the hell on out (Tr. 114)."  Whereupon, Deel says that Stilt-
ner told Deel and Turner both to get in the scoop's bucket and
he would take both of them outside.  Deel additionally claims
that Stiltner did not want O'Quinn to be a witness to the conver-
sation he was having with Turner and Deel and ordered O'Quinn to
go back to work and O'Quinn got out of the scoop's bucket and
went back to the roof-bolting machine (Tr. 114-115).

Stiltner's version of what happened on May 7, 1982, is as
follows:  Stiltner says that he explained to Deel before they
went into the mine that he was short a scoop operator that day
and that he would take the little scoop in and try to operate it
himself along with doing his supervisory duties and that he
wanted Deel to get the big scoop and pull the mantrip in with
it.  The reason Stiltner had the discussion with Deel about the
"little" and "big" scoops was that Stiltner had had some stomach
problems associated with internal bleeding and he had found that
he could be more comfortable in the little scoop than he could
in the big one.  Stiltner stated that Deel also wanted to take
the little scoop and it was necessary for Stiltner to insist
that Deel use the big scoop (Tr. 807; 857).

Chann Fields rode into the mine with Stiltner in the little
scoop and all the other miners went underground in the mantrip
pulled by Deel.  Stiltner let Fields off at his tractor used to
pull the explosives wagon and Stiltner then drove the little
scoop to the belt tailpiece where Stiltner needed to make some
repairs.  While Stiltner was working on the belt, Clayton Justice
came to see him riding on the big scoop which Deel had used to
pull the mantrip into the mine.  Justice told"Stiltner that Deel
had decided he wanted to operate the roof-bolting machine and
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ide." (Tr. 103).
